AL OF TEXAS

Uoﬁﬂf&ﬁl. Je Ao Belger
geunty Auditor

mua County

austin, Texas

Deer Sirt cphim Hoe Q=B
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- opflnigh Mg opir 1%, 1943, reads ae
followst € AN S

“Ixther or not & duly qualtriet :
d QAllootor ¢f Texes, or his Dyputies,
4 Fo adrinioter Ol{.h

on n;puestion
boty/ of Title for any roator wvehiole.

Aather or not & duly quslified As-
& Collector of Taxen, or his Deruties
ere euthorized to administer oath on auit,ment
of Certifiecate of Title to rotor vehicles."”

aagsaor

Seotion 27 of the Nertificate of Title Act provides:

oM 1S TO B CONBTAUED AS A CEFARTMENTAL OFINION UMLESS ARPROVED BY THE ATTCRANEY GENERAL OR FIRET ASSISTANT
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"Se0, 27, Befcre sellinz or disposing of
any rotor vehicle recuired to be registored or
1joensed in this 3tate on any higleway or publie
place within thisg Stete, except with dealer's
retal or cardboard li.oonu sunber theroto at-
teched as now provided by law, the ocwner shall
pake application to the dulgnatod agent in the
county of his domicile upon forms to bo r

seribved by the Departre or & oer e of
Efgo ?‘or such moter 'voﬁlolo." (!L'Aphaau addod)
Seation 33 of the scme Aot reade as followss

. "5e0, 33 ¥To rotor vehicle may bde dignosed
of at subsequent sale unless the owner designated
in ths certificete of title shell truasfer the

-~ omrtificate of title on fomxm. bod b

. $he ﬁgrtmf_w berogc a sotam : -
s n 6, &nong SUOn other ra orln the
Departrent ray detemine, an effifovit to the ef-
feot that the signer 4t ths miner cf the rotor
vehiole, and that there are no liens e3zinst such
r.otor uhiclo exoept such ak are shovn on the
oertifioate o} title ond no title to any motor
vehicle shall paoa or vest unt{l such transfer
be so executed.® (XKr-phesis added)

%e assume that the aprlication mentioned in Seotion
87 is the inatrument to which your first question relates, and
that the transfer rentioned in Jection 33 is the odject of your
second question, This opinion is predioated upon suoh aseunp-
tinzn sgnd 18 linited to the instruments required dy Seations &7
| .

Prior to its emendrent in 1241, .Artiole 7248a, VeAeCelo
reads as followsy

*The Assessor and Colleator of Taxes,
Cheriff, or Sheriff and .ssessor and Gonector
of "'uu are hereby suthorized and eupowered,
to ad:rinlttor 8l) osths necessary for the cia-
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oharge of the duties of their respective of-
fices, and t0 adninister all oaths requiresd
for the transaction of business of their re-
speotive offices.”

enis Article was passed in 1933, Section 33 was passed in
3936 and suek Seotion specifically requires that the transfer
desoribed therein be executed "before & Notary iublie.” Con-
sequently, we held in our Gpinion Nc, C=55677 that _ection 33
eonteins s special provision wbich forms an exception to the
epersl provisions contained in article 7264a anéd that the
,!.ttor provisions yield to the former. .

- In 1941, irticle 7246e was amended by adding to the
gbove quotstion a lengthy proviso whiob resds in part ss fol-

Jows: '

~»provided that in counties containing a population:

of five hundred thousapd (300,000} or more-inhadi- - .
tante socording to the last preceding or any future
Yederal Census, suoh Assessors and Collectors or
Tezes and their Deputies are expressly authorized

t0 adainister . . . any oatk or affidavit covearing.-.:
any bill of sale and appliceticn for transfer of a

o ponocrning any xotor veblols
. o » Emp '..‘.d) :

8ince this amendment explessly oovers spplicatione £6F transfer
of motor vehicles and since this amendment was pessed suadbsequent
to the passage of Geotion 33, we feel that the amendment goveras
and eontrols the provisions of Seotion 33 to the extent indlocated
therein,

Conssquently, in answer to your seoond question, yocu
are respectfully advised that in counties having a population of
less than five hundred thousand, neither the tax aspess<r-ocol-
leotor nor hie dejuties ray take the sffidavites required by
Section 33 of the Certificate of Title Aot, but that in ocunties
possesaing s population larger than this figure, a tax assessor-
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"',u.otcr and 18 deruties are orrowored to teke such affidevits
» girtue of the 1941 erendrent to Airticle 7248a,

Section 7 ocon ains no requirement relative either to
PT) arfidavit or to a notary rublie, father this Section rerely
yoquires thet the aprlications be rade "upon forms to ba pree
perided by the Departxent.* If the Departrent presorides & fom
yiieh inaludes an affidevit, tut does not designate the persans
oho pay take such affidavits, we feel that Artiole 7246a erpovers
1 tax assossors-oollectors and thelr deruties to teke such af-
gidavits. The 1941 amendment to this Article spocifisally con-
fers this power upon suoh officlels in counties cgontaining s
mmuon of core than five hunired thousand, e feol that
the case of Horris County v, Hell, 172 5, 7, (2¢) 601 confirms
¢ similsr pover in tax assessors-collectors and their deputies
4n ccusities baving & leaser poralation, In this ozse, the
yoprene Court was exoninini the power of & tax essessor-golleotor
.;2 hiis deruties to take alffidavite under the razistration stotutes
ia forse rrior to the passage of the “ertificate of Title .at,
pach statutes having required only au “affidavit” without spoc=
ne before whom such affidavits should bde xade. In the ar~urent
of this ocace, the contention wae neie that since the 1941 arendront
speoifioslly conferrcd the powar to take such affifavite on tax
asseasors=coll-ctors ané their deojuties in oounties above the
mrsd roruiastion, this acendrent inéloated thet no suoh power
ws rosscsueed by any tax zspssporecollector rrior to the pasaa-e
ef tho arendrent, The S:urt first held that the duties of g
tax assessor-oclleotor with respeot to such rattexs are “official
dutlos sattadhlng to thut office"” end then disposed ¢f the above
esontention in the following lansuaget

"lowever, we think that the ussessor and eolleotor
already hed that suthority by virtue of irt, 7i46a,
prior to the above anendment + « « « 7That the Act of
194) deels with the ratter in -ore apecific ters does
not rean that the auvthority 444 nct alrcudy exist under
the brond languange of the esrlier statute,”

Consequently, in enswer to your first question, you
&rs respectfully edvised thet if the Hichway Derortoent requirss
affidavits in oconnestion with the a-nlications provided for in
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geotion 27 of the Certificate of Title iot, and 1f the
rtzent does not desisnate the pers-na ﬁeroro whor: suoh
effidavits shall be token, such affidavits ray be taken by
eny tax assessor=colleotor or his doputien,

Trusting that the foregoing fully enswers your
{nquiries, we are

| Yours very twmly
APFRLVEL L0739 1943
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